
 
 

xii 
 

DAFTAR ISI 

 

Lembar Halaman Sampul .................................................................................   

Halaman Judul ..................................................................................................  i  

Halaman Persetujuan Pembimbing  .................................................................  ii  

Halaman Pengesahan  ......................................................................................  iii  

Pernyataan Keaslian Tesis ...............................................................................  iv  

Pernyataan Publikasi  .......................................................................................  v  

Motto   ...........................................................................................................  vi 

Persembahan  ...................................................................................................  vii  

Kata Pengantar  ................................................................................................  viii  

Abstrak   ...........................................................................................................  x  

Abstract   ...........................................................................................................  xi  

Daftar Isi ..........................................................................................................  xii 

BAB I. PENDAHULUAN  ...........................................................................  1 

A. Latar Belakang Masalah ........................................................................  1 

B. Perumusan Masalah  ..............................................................................  8 

C. Tujuan Penelitian  ..................................................................................  8 

D. Manfaat Penelitian  ................................................................................  9 

E. Kerangka Konseptual  ............................................................................  10 

1. Kekuatan  ........................................................................................  10 

2. Pembuktian .....................................................................................  10 

3. Akta dibawah tangan ......................................................................  10 

4. Legalisasi  .......................................................................................  11 

5. Waarmeking  ...................................................................................  12 

6.  Notaris ............................................................................................  12 

7. Putusan Pengadilan  ........................................................................  13 

F. Kerangka Teori  .....................................................................................  14 

1. Teori Kepastian Hukum  .................................................................  14 

2. Teori Kewenangan  .........................................................................  15 

G. Metode Penelitian  .................................................................................  20 



 
 

xiii 
 

1. Metode Pendekatan Penelitian  .......................................................  20 

2. Spesifikasi Penelitian  .....................................................................  21 

3. Sumber Data ...................................................................................  21 

4. Metode Pengumpulan Data  ............................................................  22 

5. Metode Analisis Data  .....................................................................  22 

H. Sistematika Penulisan  ...........................................................................  23 

I. Jadwal Penelitian  ..................................................................................  24 

BAB II KAJIAN PUSTAKA  .......................................................................  25 

A. Tinjauan Umum tentang Notaris  ...........................................................  25 

1. Sejarah Notaris  ...............................................................................  25 

2. Pengertian Notaris  ..........................................................................  32 

3. Dasar Hukum Notaris  ....................................................................  35 

4. Kewenangan Notaris  ......................................................................  37 

B. Tinjauan Umum Tentang Akta  .............................................................  41 

1. Pengertian Akta  ..............................................................................  41 

2. Jenis Akta  .......................................................................................  42 

a. Akta Otentik  ............................................................................  42 

b. Akta dibawah tangan  ..............................................................  47 

3. Perbedaan Akta Otentik Dengan Akta dibawah tangan  .................  48 

C. Tinjauan Umum Tentang Pembuktian  ..................................................  49 

1. Pengertian Pembuktian  ..................................................................  49 

2. Alat-alat Bukti  ................................................................................  53 

3. Alat Bukti Surat  .............................................................................  55 

4. Akta dibawah tangan ......................................................................  60 

D. Tinjauan Umum Tentang Legalisasi dan Waarmeking .........................  62 

1. Legalisasi  .......................................................................................  62 

2. Waarmeking  ...................................................................................  66 

E. Perjanjian  ..............................................................................................  69 

1. Pengertian Perjanjian  .....................................................................  69 

2. Asas Hukum Perjanjian ..................................................................  72 

3. Perjanjian dalam Islam  ...................................................................  75 



 
 

xiv 
 

4. Asas Perjanjian dalam Hukum Islam  .............................................  76 

BAB III. HASIL PENELITIAN DAN PEMBAHASAN  ............................  80 

A. Analisis Aspek kekuatan pembuktian akta dibawah tangan yang sudah 

diwaarmeking oleh Notaris Perkara Pengadilan Tinggi Mataram Nomor: 13 

PDT/2020/PT/MTR  ..............................................................................  80 

B. Analisis Teoritis pertimbangan Hukum yang diterapkan oleh Hakim dalam 

memeriksa dan memutus Perkara Nomor 13 PDT/2020/PT.MTR  .......  97 

C. Akta Perjanjian  ......................................................................................  105 

BAB IV. KESIMPULAN DAN SARAN  ....................................................  114 

A. Kesimpulan  ...........................................................................................  114 

B. Saran  .....................................................................................................  115 

Daftar Pustaka  ..............................................................................................  117 


