
xiii 
 

DAFTAR ISI 

 
HALAMAN JUDUL ................................................................................................ i 

HALAMAN PENGESEHAN ................................................................................. ii 

PERNYATAAN PERSETUJUAN PUBLIKASI KARYA ILMIAH ................... iv 

SURAT PERNYATAAN KEASLIAN................................................................... v 

MOTTO DAN PERSEMBAHAN ......................................................................... vi 

KATA PENGANTAR .......................................................................................... vii 

ABSTRAK ............................................................................................................. xi 

ABSTRACT ............................................................................................................ xii 

DAFTAR ISI ........................................................................................................ xiii 

BAB I  PENDAHULUAN ...................................................................................... 1 

A. Latar Belakang Masalah ................................................................................. 1 

B. Rumusan Masalah ........................................................................................... 6 

C. Tujuan Penelitian ............................................................................................ 7 

D. Kegunaan Penelitian ....................................................................................... 7 

E. Terminologi ..................................................................................................... 9 

F. Metode Penelitian .......................................................................................... 10 

1. Pendekatan Penelitian ............................................................................. 10 

2. Jenis Penelitian ....................................................................................... 11 

3. Sumber Data ........................................................................................... 11 

4. Teknik Pengumpulan Data ..................................................................... 13 

5. Lokasi Penelitian .................................................................................... 15 

6. Metode Analisis Data ............................................................................. 15 

G. Sistematika Penulisan ................................................................................... 15 

BAB II ................................................................................................................... 17 

A. Tinjauan Umum Hukum Perjanjian ........................................................... 17 

1. Sejarah dan Perkembangan Hukum Perjanjian ...................................... 17 

2. Pengertian Perjanjian .............................................................................. 18 

3. Perjanjian Baku ...................................................................................... 20 



xiv 
 

4. Syarat-Syarat Sahnya Perjanjian ............................................................ 21 

5. Asas-Asas Perjanjian .............................................................................. 23 

6. Perjanjian Dalam Perspektif Islam ......................................................... 27 

B. Tinjauan Umum Sewa Menyewa ............................................................... 30 

1. Pengertian Sewa Menyewa .................................................................... 31 

2. Unsur-Unsur Sewa Menyewa ................................................................. 32 

3. Hak dan Kewajiban Pihak Yang Menyewakan ...................................... 33 

4. Hak dan Kewajiban Pihak Penyewa ....................................................... 34 

5. Risiko Dalam Perjanjian Sewa Menyewa .............................................. 36 

6. Berakhirnya Perjanjian Sewa Menyewa ................................................. 37 

7. Sewa Menyewa dalam Hukum Islam ..................................................... 38 

8. Sewa Menyewa Secara Tertulis dan Lisan ............................................. 40 

C. Tinjauan Umum Jaminan ........................................................................... 41 

1. Pengertian Jaminan ................................................................................. 41 

2. Jenis – Jenis Jaminan .............................................................................. 41 

D. Wanprestasi dan Akibat Hukum ................................................................ 43 

1. Pengertian Wanprestasi .......................................................................... 45 

2. Macam-Macam Wanprestasi .................................................................. 46 

3. Akibat Hukum Wanprestasi ................................................................... 47 

4. Ganti Rugi .............................................................................................. 49 

E. Tinjauan Umum Mengenai Overmacht ...................................................... 51 

1. Pengertian Overmacht ............................................................................ 51 

2. Teori-Teori Overmacht ........................................................................... 53 

3. Risiko dalam Overmacht ........................................................................ 54 

F. Perbuatan Melawan Hukum ....................................................................... 55 

G. Penyelesaian Sengketa ........................................................................... 56 

1. Penyelesaian Non Litigasi ...................................................................... 57 

2. Penyelesaian Litigasi .............................................................................. 57 

BAB III ................................................................................................................. 59 

A. Gambaran Umum Arkan Transport ........................................................... 59 

B. Hak dan Kewajiban Para Pihak Dalam Perjanjian Sewa Menyewa .......... 66 


