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Proses penyelesaian perkara tindak pidana delik aduan dan delik biasa dapat 

hapus nya menuntut dan menjalankan pidana yang dialakukan oleh pelaku. Ada 

beberapa faktor antara lain : ne bis in idem, daluarsa, kematian, pengaduan ditarik 

kembali dan perdamaian. 

Penelitian ini bertujuan untuk mengkaji secara hukum tentang ketentuan hukum 

Perdamaian dalam Kitab undang-undang hukum Pidana dan kelemahan dan 

keunggulan perdamaian dalam delik aduan serta rekonstruksi rumusan delik 

perdamaian dalam delik aduan yang berbasis nilai keadilan. Penelitian ini 

menggunakan metode normatif. Terdapat 3 (tiga) pendekatan untuk mengkaji 

ketiga permasalahan yang coba dibahas dengan metode penelitian normatif ini 

yaitu pendekatan perundang-undangan (statute approach), pendekatan kasus (case 

approach) serta pendekatan konseptual (conseptual approach). Pendekatan 

perundang-undangan diperlukan dalam rangka menelusuri ratio legis dan dasar 

onlotogis lahirnya peraturan perundang-undangan. Pendekatan kasus digunakan 

untuk menemukan the ratio decidendi atau reasoning, yaitu pertimbangan 

pengadilan untuk sampai pada suatu putusan. dimana letak trobosan hukum yang 

dimana terobosan hukum yang bertujuan memberi akses keadilan kepada para 

pihak. Pendekatan konseptual digunakan untuk memahami secara presisi dan 

akurat berbagai konsep yang digunakan oleh presisi dan akurat berbagai konsep 

yang digunakan oleh prinsip hukum dalam undang-undang maupun doktrin para 

ahli hukum. 

 

Hasil penelitian ini adalah memasukkan konsep perdamaian dalam rancangan 

kitab undang-undang hukum pidana yang akan datang sehingga terwujudnya 

keadilan bagi para pihak sebagai pencari keadilan. 
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ABSTRACT 

 

RECONSTRUCTION OF THE REMOVAL OF AUTHORITY DEMANDS 

AND RUNNING CRIMINALS IN THE BOOK OF CRIMINAL LAW,  

BASED ON JUSTICE VALUE 
 

By  

 

Ismail 
 

The process of resolving cases of criminal offense of complaint and ordinary 

offense can erase the prosecution and carry out the crime committed by the 

perpetrator. There are several factors including: ne bis in idem, expiration, death, 

complaints are withdrawn and peace. 

 

This study aims to review legally the provisions of the Peace Law in the Criminal 

Code and the weaknesses and advantages of peace in the offense of complaint and 

the reconstruction of the formulation of the offense of peace in the offense of 

complaint based on the value of justice. This research uses a normative method. 

There are 3 (three) approaches to study the three issues that are trying to be 

discussed with this normative research method, i.e. statutory approach, case 

approach and conceptual approach. The legislative approach is needed in order to 

trace the legis ratio and the onlotogical basis for the birth of legislation. The case 

approach is used to find the ratio decidendi or reasoning, which is the 

consideration of the court to arrive at a decision. where is the legal breakthrough 

where legal breakthrough is aimed at giving access to justice to the parties. The 

conceptual approach is used to understand accurately and accurately the various 

concepts used by the precision and accuracy of the various concepts used by legal 

principles in the law and the doctrines of the jurists. 

 

The results of this study are incorporating the concept of peace in the draft 

criminal law books that will come so that the realization of justice for the parties 

as justice seekers. 
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