
xiii 
 

DAFTAR ISI 

Halaman 

HALAMAN JUDUL ........................................................................................  i  

HALAMAN SAMPUL ....................................................................................  ii  

HALAMAN PERSETUJUAN  ........................................................................  iii  

HALAMAN PENGESAHAN ..........................................................................  iv  

PERNYATAAN KEASLIAN TESIS ..............................................................  v 

PERNYATAAN PERSETUJUAN PUBLIKASI ............................................  vi 

MOTTO............................................................................................................  vii  

PERSEMBAHAN ............................................................................................  viii 

KATA PENGANTAR  ....................................................................................  ix  

ABSTRAK  ......................................................................................................  xi 

ABSTRACT .....................................................................................................  xi 

DAFTAR ISI  ...................................................................................................  xiii 

BAB I PENDAHULUAN  .......................................................................  1 

A. Latar Belakang Masalah .........................................................  1 

B. Perumusan Masalah  ..............................................................  8 

C. Tujuan Penelitian  ..................................................................  9 

D. Kegunaan Penelitian ..............................................................  9 

E. Kerangka Konseptual dan Kerangka Teori ............................  11 

F. Metode Penelitian...................................................................  25 

G. Sistematika Penulisan.............................................................  31 

 



xiv 
 

BAB II TINJAUAN PUSTAKA ..............................................................  33 

A. Perjanjian pada Umumnya .....................................................  33 

1. Istilah dan Pengertian Perjanjian ......................................  33 

2. Syarat Sahnya Perjanjian..................................................  36 

3. Asas-asas Perjanjian .........................................................  40 

4. Prestasi .............................................................................  48 

5. Wanprestasi ......................................................................  49 

6. Ganti Rugi ........................................................................  51 

7. Overmacht ........................................................................  53 

8. Resiko ...............................................................................  57 

9. Hapusnya Perjanjian.........................................................  60 

B. Tinjauan Mengenai Perjanjian Pinjam Meminjam ................  61 

1. Pengertian Perjanjian Pinjam Meminjam.........................  61 

2. Subyek dan Obyek Perjanjian Pinjam Meminjam ...........  63 

3. Hak dan Kewajiban Para Pihak ........................................  65 

4. Hapusnya Perjanjian Pinjam Meminjam ..........................  69 

C. Tinjauan Mengenai Jaminan Fidusia .....................................  69 

1. Pengertian Jaminan Fidusia ............................................  69 

2. Prinsip-prinsip Hukum Jaminan Fidusia .........................  75 

3. Obyek Jaminan Fidusia ...................................................  78 

4. Proses Terjadinya Jaminan Fidusia .................................  80 

5. Berakhirnya Jaminan Fidusia ..........................................  84 

6. Eksekusi Jaminan Fidusia ...............................................  85 



xv 
 

BAB III HASIL PENELITIAN DAN PEMBAHASAN .........................  89 

A. Hasil Penelitian ......................................................................  89 

1. Sejarah Singkat PT. Pegadaian (Persero) .........................  89 

2. Visi, Misi dan Tujuan PT. Pegadaian (Persero) cabang 

Subang ..............................................................................  92 

3. Jenis Usaha/Kegiatan .......................................................  93 

4. Struktur Organisasi...........................................................  94 

5. Job Deskription ................................................................  95 

6. Proses Pemberian Kredit Gadai .......................................  102 

7. Proses Pelunasan Kredit ...................................................  104 

8. Alur Perpanjangan Kredit ................................................  106 

9. Proses Lelang Barang Jaminan Fidusia............................  106 

  B. Pembahasan ............................................................................  108 

   1. Pelaksanaan Perjanjian Pinjam Meminjam Uang dengan 

Jaminan Benda Bergerak di PT. Pegadaian (Persero) 

Dihubungkan dengan Undang-Undang Nomor 42 Tahun 

1999 tentang Jaminan Fidusia .........................................  108 

   2. Kendala-kendala yang Dihadapi oleh PT. Pegadaian 

(Persero) Cabang Subang dalam Pelaksanaan Perjanjian 

Pinjam Meminjam Uang dengan Jaminan Benda 

Bergerak Dihubungkan dengan Undang-Undang Nomor 

42 Tahun 1999 tentang Jaminan Fidusia dan    Solusinya  139 

 



xvi 
 

BAB IV PENUTUP ....................................................................................  164 

A. Kesimpulan  ...........................................................................  164 

B. Saran  ......................................................................................  165 

DAFTAR PUSTAKA  ....................................................................................  168 

 


