
xiii 
 

DAFTAR ISI 

   

HALAMAN JUDUL ................................................................................................ i 

HALAMAN PERSETUJUAN ................................................................................ ii 

HALAMAN PENGESAHAN ................................................................................ iii 

SURAT PERNYATAAN KEASLIAN.................................................................. iv 

HALAMAN PERSETUJUAN PUBLIKASI ........................................................... v 

MOTTO ................................................................................................................. vi 

PERSEMBAHAN ................................................................................................. vii 

KATA PENGANTAR ......................................................................................... viii 

ABSTRAK ............................................................................................................. xi 

ABSTRACT ............................................................................................................ xii 

DAFTAR ISI ........................................................................................................ xiii 

BAB I PENDAHULUAN ........................................................................................ 1 

A. Latar Belakang ................................................................................................ 1 

B. RUMUSAN MASALAH ............................................................................. 11 

C. TUJUAN PENELITIAN .............................................................................. 11 

D. KEGUNAAN PENELITIAN ....................................................................... 11 

1. Manfaat teoritis ........................................................................................ 12 

2. Manfaat praktis ........................................................................................ 12 

E. TERMINOLOGI........................................................................................... 12 

1. Implementasi menurut kamus besar bahasa indonesia ............................ 12 

2. Pengertian Tindak Pidana ........................................................................ 13 



xiv 
 

3. Pengertian Pencabulan ............................................................................. 14 

4. Pengertian Anak di Bawah Umur ............................................................ 15 

F. METODE PENELITIAN ............................................................................. 24 

1. Jenis Penelitian......................................................................................... 24 

2. Sifat Penelitian ......................................................................................... 24 

3. Pendekatan Penelitian .............................................................................. 25 

4. Jenis dan Sumber Data Penelitian ............................................................ 25 

5. Metode Pengumpulan Data ...................................................................... 26 

6. Metode Analisis Data ............................................................................... 27 

G. SISTEMATIKA PENULISAN .................................................................... 27 

BAB II TINJAUAN PUSTAKA ............................................................................ 29 

A. Pengertian Pidana ......................................................................................... 29 

B. Pengertian Pencabulan .................................................................................. 29 

C. Peraturan Perundang-Undangan Yang Mengatur Tentang Pencabulan Anak 

Dibawah Umur ........................................................................................... 31 

1. Menganut Asas Undang-Undang yang Bersifat Khusus 

Mengesampingkan Undang-Undang  yang Bersifat Umum (asas Lex 

specialis derogat legi generalis ) ............................................................. 31 

2. Menurut UU RI Nomor 17 Tahun 2016 Tentang Perubahan Atas UU No. 

35 Tahun 2014 Jo UU RI Nomor 23 Tahun 2002 Tentang Perlindungan 

Anak ......................................................................................................... 38 

D. Penerapan Undang-Undang No.11 Tahun 2012 Tentang Sistem Peradilan 

Pidana Anak ............................................................................................... 46 



xv 
 

E. Proses Peradilan Anak Dalam Memidana Anak Dibawah Umur yang 

Melakukan Tindak PidanaPencabulan. ...................................................... 51 

F. Pandangan Islam Terhadap Pencabulan ....................................................... 58 

BAB III HASIL PENELITIAN DAN PEMBAHASAN ....................................... 66 

A. Faktor yang Mempengaruhi Terjadinya Tindak Pidana Pencabulan yang 

Dilakukan oleh Anak di Bawah Umur. ...................................................... 66 

1. Pergaulan Bebas ....................................................................................... 66 

2. Hubungan intim ....................................................................................... 67 

3. Perkembangan Teknologi ........................................................................ 70 

4. Pengetahuan Agama................................................................................. 74 

5. Kurang pengawasan orang tua ................................................................. 75 

6. Pengaruh Minuman .................................................................................. 78 

B. Pertimbangan Hakim dalam Memutus Perkara Pidana Pencabulan Oleh 

Anak di Bawah Umur . ............................................................................... 79 

BAB IV PENUTUP ............................................................................................... 88 

A. Simpulan ....................................................................................................... 88 

B. Saran ............................................................................................................. 89 

DAFTAR PUSTAKA ............................................................................................ 90 

LAMPIRAN ........................................................................................................... 93 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                     


