
x 

 

DAFTAR ISI  

 

HALAMAN JUDUL ........................................................................................  i 

HALAMAN PERSETUJUAN .........................................................................  ii 

HALAMAN PENGESAHAN SKRIPSI ..........................................................  iii 

MOTTO DAN PERSEMBAHAN ...................................................................  iv 

KATA PENGANTAR .....................................................................................  v 

ABSTRAK .......................................................................................................  viii  

DAFTAR ISI ....................................................................................................  x  

BAB I  PENDAHULUAN ...............................................................................  1 

A. Latar Belakang Masalah .......................................................................  1 

B. Perumusan Masalah .............................................................................  11 

C. Tujuan Penelitian .................................................................................  11 

D. Manfaat Penelitian ...............................................................................  11 

E. Terminologi ..........................................................................................  12 

F. Kerangka Teori.....................................................................................  14 

G. Metode Penelitian.................................................................................  22 

1. Metode Pendekatan ........................................................................  22 

2. Lokasi Penelitian ............................................................................  23 

3. Jenis dan Sumber Data ...................................................................  23 

4. Teknik Pengumpulan Data .............................................................  23 

5. Metode Analisis Kualitatif .............................................................  24 

H.  Sistematika Penulisan .........................................................................  24 



xi 

 

BAB II TINJAUAN PUSTAKA ......................................................................  26 

A. Pemahaman Tentang Kebijakan Hukum Pidana ..................................  26 

B. Politik Hukum Pidana di Bidang Kehutanan .......................................  30 

C. Pengertian Hukum Kehutanan .............................................................  43 

1. Sifat dan Tujuan Hukum Kehutanan ..............................................  46 

2. Asas-Asas Hukum Kehutanan .......................................................  46 

D. Sejarah Perkembangan Perundang-Undangan di Bidang Kehutanan ..  49 

a. Zaman Pemerintahan Belanda........................................................  49 

1. Reglemen Hutan 1865 ..............................................................  49 

2. Reglemen Hutan 1874 ..............................................................  50 

3. Reglemen Hutan 1897 ..............................................................  51 

b. Zaman Jepang.................................................................................  52 

c. Zaman Kemerdekaan (1945 – sekarang)........................................  52 

1. Undang-Undang Nomor 5 tahun 1960 tentang Undang-Undang 

Pokok Agraria ..........................................................................  53 

2. Undang-Undang Nomor 5 tahun 1967 tentang Ketentuan- 

Ketentuan Pokok Kehutanan ....................................................  54 

3. Undang-Undang Nomor 41 tahun 1999 tentang Kehutanan ....  55 

4. Peraturan Pemerintah Pengganti Undang-undang Republik  

Indonesia Nomor 1 tahun 2004 tentang Perubahan Atas UU  

Nomor 41 tahun 1999 tentang Kehutanan ...............................  56 

5. Undang-undang No 19 tahun 2004 tentang Kehutanan ...........  57 



xii 

 

E. Tujuan Perlindungan Hutan .................................................................  58 

1. Macam-macam Perlindungan Hutan ..............................................  59 

2. Pelaksanaan Perlindungan Hutan ...................................................  60 

F. Pengertian Illegal Logging ...................................................................  61 

G. Tindak Pidana Illegal Logging dalam perspektif Islam .......................  68 

BAB III  HASIL PENELITIAN DAN PEMBAHASAN ................................  69 

A. Kebijakan Hukum Pidana Dalam Upaya Menanggulangi Tindak 

Pidana Illegal Logging Pada Saat Ini ...................................................  69 

1. Kebijakan Formulasi Tindak Pidana Illegal Logging ....................  69 

1.1. UU No. 41 Tahun 1999 tentang Kehutanan ...........................  69 

1.2. UU No. 5 Tahun 1999 tentang Konservasi Sumber Daya Alam 

Hayati dan Ekosistemnya .......................................................  80 

1.3. PP No. 28 Tahun 1985 tentang Perlindungan Hutan .............  84 

B. Kebijakan Hukum Pidana Dalam Upaya Menanggulangi Tindak  

Pidana Illegal Loging Yang Akan Datang ...........................................  87 

1. Kebijakan Formulasi Tindak Pidana ..............................................  87 

1.1. Aspek Kebijakan Kriminalisasi atau Formulasi  

Tindak Pidana.........................................................................  87 

1.2. Aspek Pertanggungjawaban Pidana atau Kesalahan Pidana ..  96 

1.3. Aspek Pemidanaan .................................................................  102 

2. Penerapan Sanksi Pidana Illegal Logging di Masa Yang  

Akan Datang...................................................................................  109 



xiii 

 

BAB IV PENUTUP .........................................................................................  112 

A. Kesimpulan ..........................................................................................  112 

B. Saran .....................................................................................................  115 

DAFTAR PUSTAKA 


